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Impact of the 1998 Review of

Television Policy
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The Government conducted a review of

television policy in 1998.  Upon completion of

the review, the Government announced in

December 1998 its policy decision to open up

the television market for competition, and to

revamp and rationalize the regulatory

approach for licensing television broadcasting

services.  The Authority welcomes this move

which it believes would enhance Hong Kong's

position as a broadcasting hub in Asia and will

bring the widest possible choice of quality

services to the community.
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Broadcasting Bill

The existing licensing and regulatory regime for television

services is largely related to the means of transmission, e.g.

terrestrial television, cable television and satellite television,

etc.  In the light of technological advances, a technology-

neutral regulatory regime which is sufficiently flexible to

embrace new services made possible by convergence in

technologies is necessary.  The Administration has now

finalised the “Broadcasting Bill” which is a piece of technology

neutral legislation appropriate to the technology-convergent

environment.  The Bill proposes to revamp the existing

regulatory approach for television programme services and

replace it with a licensing and regulatory regime with four

categories of services according to their characteristics and

pervasiveness.  They are the domestic free television

programme services, domestic pay television programme

services, non-domestic television programme services & other

licensable television programme services.  The Bill also seeks

to confer additional powers to the Authority to enable it to

discharge the new functions given to the Authority.  These

include for example the power to grant non-domestic and

other licensable television programme service licences, the

power to determine whether a television programme service

is primarily targeting Hong Kong, and the power to enforce

competition provisions.  The Authority has been closely

involved in the preparation of the Bill to ensure the policy

objectives will be achieved in the most effective manner.
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Generic Codes of Practice

The Authority has been invited to review the existing codes

of practice with a view to issuing a set of Generic Codes on

Programme and Advertising Standards for television

programme services (the Codes).  The generic codes are to

reflect the characteristics and regulatory policy for different

categories of television programme services and specify

which parts of the Codes are applicable to all or a certain

category of services.  This will reduce the need to issue

different sets of codes of practice for each type of service as

is presently the case.  It will also simplify the administration

of the Codes and render the Codes more user-friendly.

The Authority will arrange for full consultation on the draft

Codes with a view to promulgating the Codes upon the

enactment of the Broadcasting Bill.
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Competition

During the Review of Television Policy in 1998, the

Government received feedback on the need to incorporate

competition safeguards in legislation.  In response to the

submission received and with the objective to provide a level-

playing field for all broadcasting licensees, the Government

has decided to incorporate competition safeguards into the

Broadcasting Bill.  The competition safeguards will include a

general provision to prohibit anti-competitive conduct and a

specific provision against abuse of position by a licensee in

a dominant position.  The Authority will be charged with the

responsibility of enforcing these provisions.

The Authority will develop guidelines which it will follow in

carrying out the competition functions assigned to it under

the law.  The guidelines will explain how it proposes to apply

the relevant legal framework and set out the procedures to

be followed in dealing with competition complaints.  The

drafting of the guidelines has started and the guidelines are

expected to be promulgated in 2000.
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