




































































TV Advertising Code — Chp. 6

vendor;

(ii) the developer or vendor has obtained the requisite consent (if
necessary under the local laws) from the local government for the
sale of the real property or land to non-residents; and

(iii) housing loan is available to prospective purchasers from a licensed
financial institution, either locally or elsewhere; and

(b) a letter from a firm of solicitors who are qualified to practise in Hong
Kong confirming that, to the best of their knowledge and belief, the
local firm of solicitors/attorneys providing the confirmation in (a) above
is registered in the country where the real property or land is situated for
the provision of legal advice within that jurisdiction.

38. No advertisement should be accepted if it contains an invitation to the
public to enter into or offer to enter into a regulated investment agreement MNete ) in
respect of real property or to acquire an interest in or participate in, or offer to acquire
an interest in or participate in, a collective investment scheme™**? in respect of real
property, unless the advertisement has been authorized by the Securities and Futures

Commission or is exempted under the Securities and Futures Ordinance (Cap. 571).

39. The licensee must ascertain that any descriptions, demonstrations and
claims of a specific nature with regard to real property advertisements have been

MNote 1) "R egulated investment agreement" (3Z#14& 3% 753%) means an agreement the purpose or effect,
or pretended purpose or effect, of which is to provide, whether conditionally or unconditionally, to any
party to the agreement a profit, income or other returns calculated by reference to changes in the value
of any property, but does not include an interest in a collective investment scheme.

(Mote2) no]lective investment scheme" (E2B5$3Z5#!) means arrangements in respect of any property-
(i) under which the participating persons do not have day-to-day control over the management
of the property, whether or not they have the right to be consulted or to give directions in respect
of such management;

(ii) under which-
(A) the property is managed as a whole by or on behalf of the person operating the
arrangements;
(B) the contributions of the participating persons and the profits or income from which
payments are made to them are pooled; or
(C) the property is managed as a whole by or on behalf of the person operating the
arrangements, and the contributions of the participating persons and the profits or income
from which payments are made to them are pooled; and
(iii) the purpose or effect, or pretended purpose or effect, of which is to enable the participating
persons, whether by acquiring any right, interest, title or benefit in the property or any part of the
property or otherwise, to participate in or receive-
(A) profits, income or other returns represented to arise or to be likely to arise from the
acquisition, holding, management or disposal of the property or any part of the property, or
sums represented to be paid or to be likely to be paid out of any such profits, income or other
returns; or
(B) a payment or other returns arising from the acquisition, holding or disposal of, the
exercise of any right in, the redemption of, or the expiry of, any right, interest, title or
benefit in the property or any part of the property.
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adequately substantiated by the advertisers. In particular,

(a) no claims may expressly or by implication misrepresent the location,
size and value of the real property and the available transport facilities;

(b) the lowest selling price of a real property should be stated as such and
should not give an impression that it is the average price;

(c) a price being offered to local purchasers only should be stated as such
and should not give an impression that it is also being offered to
overseas purchasers, if there is a significant difference in the prices;
and

(d) advertisements must not offer any furniture, home appliances or any
other goods as “free gifts” unless such items are supplied at no cost or
no extra cost to the recipient. The licensee needs to obtain a
statement to this effect from the advertiser.

The licensee should have his responsibility under this paragraph discharged if he did
not know and had no reason to suspect that the information contained in the
advertisement or data supplied by the developer or advertiser were false or misleading
and could not, with reasonable diligence, have ascertained that the claims were false
or misleading.

Film Advertisements

40. Advertisements for a film which is classified under the Film Censorship
Ordinance (Cap. 392) and is intended for public exhibition in Hong Kong, should
display the appropriate symbol applicable to the film under that ordinance. In
addition, advertisements for films classified under categories other than Category I
should carry legible visual and/or aural advisories to the effect that they are not
suitable for particular group(s) of persons or approved for exhibition to persons aged
18 or above, as the case may be. (For placement restrictions on film advertisements,
please see paragraph 3 of Chapter 7 Advertising and Children).

NON-DOMESTIC TELEVISION PROGRAMME SERVICES

41. The licensee should observe the laws and programme and advertising
standards of the relevant authorities of the intended recipient countries and places.

29



TV Advertising Code — Chp. 7

Chapter 7 Advertising and Children

DOMESTIC FREE, DOMESTIC PAY AND OTHER LICENSABLE
TELEVISION PROGRAMME SERVICES

General
1. Particular care should be taken over advertising

(@) which is broadcast within or in close proximity to programmes
targeting children;

() which is broadcast in a channel targeting children; or
(¢) in which children are to be employed.
The Viewing Child

2. No product or service may be advertised and no method of advertising may
be used, in association with a programme intended for children, or in the case of
domestic free television programme services, which large numbers of children are
likely to watch, which might result in harm to them physically, mentally or morally,
and no method of advertising may be employed which takes advantage of the natural
credulity and sense of loyalty of children.

In particular:

(@) No advertisement may encourage children to take part in any scheme
that contains an element of danger to them, e.g. to enter strange places
or to converse with strangers in an effort to collect coupons, wrappers,
labels, etc. The licensee should have his responsibility under this
subparagraph discharged if he had exercised reasonable effort to ensure
that the scheme advertised contain no element of danger to children.

(b) No advertisement for a commercial product or service is allowed if it
contains any appeal to children which suggests in any way that unless
the children themselves buy or encourage other people to buy the
product or service they will be failing in some duty or lacking in
loyalty towards some person or organisation whether that person or
organisation is the one making the appeal or not.

(c) No advertisement is allowed which leads children to believe that if they
do not own the product advertised they will be inferior in some way to
other children or that they are liable to be held in contempt or ridicule
for not owning it.
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(d) No advertisement dealing with the activities of a club is allowed
without the submission of satisfactory evidence that the club is
carefully supervised in the matter of the behaviour of the children and
the company they keep and that there is no suggestion of the club being
a secret society.

(e) While it is recognised that children are not the direct purchaser of many
products over which they are naturally allowed to exercise preference,
care should be taken that they are not encouraged to make themselves a
nuisance to other people in the interests of any particular product or
service. In an advertisement offering a free gift, a premium or a
competition for children, the main emphasis of the advertisement must
be on the product with which the offer is associated.

() If there is to be a reference to a competition for children in an
advertisement, the values of prizes and the chances of winning one
must not be exaggerated.

(z) The true size of the product advertised and any free gift for children
should be made easy to judge. Where necessary, they can be shown
in relation to some common objects against which their actual scales
can be easily judged.

Restrictions on Transmission Time

3. Advertisements for products or services, films and any material which are
considered as not suitable for children may not be shown within or in close proximity
to programmes targeting children and in the case of domestic free television
programme services, at times when a large number of children are expected to be
watching.

4. Advertisements which are frightening, or provoke anxiety, or which contain
depictions of violent, dangerous or anti-social behaviour are not allowed to be shown
within or in close proximity to programmes targeting children and in the case of
domestic free television programme services, at times when a large number of
children are expected to be watching.

The Child in Advertisements

5. The appearance of children in advertisements is subject to the following
conditions:

(a) Contributions to safety
Any situations in which children are to be seen in television

advertisements should be carefully considered from the point of view
of safety.
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In particular:

(i) Children should not appear to be unattended in street scenes
unless they are obviously old enough to be responsible for their
own safety; should not be seen playing in the road unless it is
clearly shown to be a play-street or other safe area; should not be
shown stepping carelessly off the pavement or crossing the road
without due care; in busy street scenes should be seen to use zebra
crossings in crossing the road, and should be otherwise seen in
general as pedestrians, cyclists or passengers, to behave in
accordance with the Road Users Code as published by Transport
Department from time to time.

(ii) Children should not be seen leaning dangerously out of windows
or over bridges, climbing cliffs or playing in or near water
unaccompanied by adults, or playing irresponsibly on escalators.

(iii) Small children should not be shown climbing up to high shelves
or reaching up to take things from a table above their heads.

(iv) Medicines, disinfectants, antiseptics and caustic substances must
not be shown within reach of children without close parental
supervision, nor should children be shown using these products in
any way.

(v) Children must not be shown using fire, matches or any gas,
paraffin, petrol, mechanical or mains-powered appliance which
could lead to their suffering bumns, electrical shock or other

injury.

(vi) Advertising and products advertised must be consistent with
generally recognised safety standards. Demonstrations may not
depict harmful or dangerous use of product. When children are
shown engaging in activities potentially dangerous to them, such
activities should be seen being carried out under parental
supervision.

Except that in advertisements designed specifically and only to
promote safety, it may be acceptable to show children, for that purpose,
in dangerous situations.

(b) Good manners and behaviour

Children seen in advertisements should be presented in such a manner
as to set a good example of behaviour and manners.

(c) Alcoholic liquor and tobacco related products

Children and adolescents should not be permitted to participate in the
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presentation of advertisements for alcoholic liquor or tobacco related
products.

NON-DOMESTIC TELEVISION PROGRAMME SERVICES

6. The licensee should observe the laws and programme and advertising
standards of the relevant authorities of the intended recipient countries or places.
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Chapter 8 Advertising Breaks

DOMESTIC FREE, DOMESTIC PAY AND OTHER LICENSABLE
TELEVISION PROGRAMME SERVICES

1. Unless otherwise permitted by the BA, advertising or non-programme
material may be placed only at the beginning or end of a programme or in a natural
break occurring therein. For the purpose of this Code, “non-programme material”
excludes advertising material but includes materials for the promotion of the
licensee’s station and programme services and such announcements as the BA may
require to be included in the licensee’s television programme services pursuant to the
Broadcasting Ordinance (Cap.562) or the relevant licence. This rule does not apply
to a service or part of a service that comprises of home shopping material where the
nature of the service or part of a service is, in the opinion of the BA, clearly identified
to viewers.

2. For domestic pay television programme services and other licensable
television programme services, advertisements built into programmes of satellite feed
services which are produced primarily for reception outside Hong Kong but which do
not contribute to any advertising revenue of the licensee may deviate from the
standards set out in paragraph 1 where compliance is not feasible without interrupting
the licensee’s television programme services.

NON-DOMESTIC TELEVISION PROGRAMME SERVICES

3. The licensee should observe the laws and programme and advertising
standards of the relevant authorities of the intended recipient countries and places.
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Chapter 9 Programme Sponsorship

GENERAL PRINCIPLES FOR ALL CATEGORIES OF SERVICES

1. A programme is sponsored if it is broadcast in return for payment or other
valuable consideration (which includes the programme itself) to a licensee. A
programme includes a part thereof or a programme segment.

2. A core principle of this Code is the preservation of programme integrity by
not allowing programme agendas to be distorted for commercial purposes. Where a
programme is sponsored, the licensee should remain responsible for its content.

SPECIFIC APPLICATIONS FOR DIFFERENT CATEGORIES OF
SERVICES

DOMESTIC FREE TELEVISION PROGRAMME SERVICES
Sponsor Identifications

3. All sponsored programmes must be clearly identified. = Sponsor
identifications other than in the form of advertisements are subject to the following
basic ground rules:

(@) sponsor identifications must be distinguishable from advertisements,
and should not contain superlative claims, price information and direct
exhortations to the viewing public to purchase or rent the sponsor’s
products or services;

(b) viewers should not be subject to hidden editorial influence; and

(c) sponsor identification within a programme should not be overly
distractive and obtrude on viewing pleasure or entertainment.

4. A sponsored programme must be clearly identified as such by:

(a) a front or an end sponsor credit or both which can be visual and/or
aural (subject to paragraphs 5 to 7 of this chapter); and/or

(b) in case of title sponsorship of a whole programme or a programme
(Note 1) (Note 2) : :

segment or a programme feature thereof, incorporating the

sponsor’s name into a programme title or a programme segment title or

a programme feature title (subject to paragraphs 8, 8B and 9 of this

®ote 1) An example of a typical programme segment will be a contest segment in a contest programme.

Mete2) An example of a typical programme feature is a constituent of a contest segment in a contest
programme.
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chapter); and/or

(c) in case of sponsorship of material within programmes permitted under
paragraph 8A of this chapter, displaying (alongside the sponsored
material) references to the sponsor (subject to paragraphs 8A to 9 of
this chapter); and/or

(d) in case of product/service sponsorship where payment or other valuable
consideration is received by the licensee in return for the commercial
product or service to be featured within the programme, sponsor
credit(s) in the form as described in (a) above (subject to paragraph 10
of this chapter); and/or

(e) a front or an end advertisement or both which should count towards the -
advertising time allowance.

Front or End Sponsor Credits

5. A distinction between advertising and front or end sponsor credits should be
maintained in order to ensure that credits are not used as a means to extend allowable
advertising minutage. Credits may include the sponsor’s name and/or his
house/trade/brand/product/service name and/or trademark/logo and may show the
sponsor’s product or service and contact details (e.g. telephone number, address, fax,
website address etc.) Subject to paragraph 3 of this chapter, advertising slogans and
attributes of the sponsor may also be used.

6. Without prejudice to paragraphs 8 to 8B of this chapter, sponsor
identification, whether incorporated in the title of a programme or not, can appear as a
front or an end sponsor credit or both but a front or an end sponsor credit must not
exceed 10 seconds in length where one sponsor is involved; and 30 seconds where

" there is more than one.

7. Front sponsor credits must precede and not be integrated within any part of
the programme. End sponsor credits may be integrated with but must not precede
the rolling end credits of a programme.

Title Sponsorship

8. Apart from front or end sponsor credits, the licensee may incorporate a
sponsor’s name, his house/trade/brand/product/service name, trademark/logo,
advertising slogan and attribute of the sponsor into ‘the title of a
programme/programme segment/programme feature. References within programmes
to sponsored programme titles, programme segment titles and programme feature
titles (whether visually and/or orally) are subject to the rules set out in paragraphs 8B
and 9 of this chapter.

Sponsorable Material within Programmes

8A. Sponsorship of the following material within programmes is allowed:
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(a) superimposition of information on local date, time and weather as
permitted under paragraph 14A of Chapter 12 of the Generic Code
of Practice on Television Programme Standards;

(b) superimposition of an in-programme promotion as permitted under
paragraph 15A of Chapter 12 of the Generic Code of Practice on
Television Programme Standards; and

(c) a text message within a travelogue or cuisine programme, or a
travelogue or cuisine segment within a magazine programme,
providing programme-related information.

Apart from front or end sponsor credits, sponsorship of the above material may be
identified by the display (alongside the sponsored material) of the sponsor’s name, his
house/trade/brand/product/service name, trademark/logo, advertising slogan and
attribute of the sponsor (“sponsorship references™) which is clearly identifiable as a
sponsor identification in terms of presentation or by context™®?. Such sponsor
identifications plus the sponsored material (except the programme-related text
message within a travelogue or cuisine programme or within a travelogue or cuisine
segment of a magazine programme) should be mute and generally placed along one of
the margins of the television screen, and are subject to the rules set out in paragraphs
8B and 9 of this chapter.

Sponsor Identification within Programmes

8B. References to sponsored programme title/programme segment
title/programme feature title (whether visually and/or orally) and the display of
sponsorship references alongside the sponsored material within programmes, as
permitted under paragraphs 8 and 8A of this chapter respectively, to serve as a sponsor
identification, are subject to the ground rules of paragraph 3 of this chapter and the
following conditions:

(a) the sponsor identification appearing in the programme should be limited
to one at any one time;

(b) the number of sponsor appearing in each sponsor identification plus the
sponsored material should be limited to one;

(c) the size of the sponsor identification should not exceed 5% of the entire
television screen;

(Mote3) por example, the display of sponsorship references plus the words indicating the sponsorship,
such as “presents”, “sponsors” or “reminds you that”, etc. is considered as a clear sponsor
identification.

37



Adbvertising Standards — Chp. 9

(d) the broadcast frequency and duration of sponsor identification within
programme should be subject to the following rules:

(i) the appearance of sponsor identification for title sponsorship and
any combination of the sponsorable material should not be too
frequent to the extent that viewing pleasure would likely be
adversely affected;

(i) for a programme segment or programme without breaks of 7
minutes or more in duration, the duration of each sponsor
identification appearing each time should not exceed 15
seconds. The aggregate duration of sponsor identification
allowed for title sponsorship and the sponsorable material
within each programme segment or programme without breaks
may be calculated on a pro-rata basis at the ratio of 30 seconds
per every 7 minutes; and

(iii) for a programme segment or mini-programme of less than 7
minutes in duration, the duration of sponsor identification
allowed for title sponsorship and the sponsorable material within
each programme segment or mini-programme should not exceed
15 seconds in aggregate.

(e) for the purpose of subparagraph (d) above, none of the following will
be counted towards the time allowance prescribed in paragraphs
8B(d)(ii) and (iii) for sponsor identifications within programmes:

) programme breakers™°® ) featuring the sponsored titles;

(ii) backdrops featuring the sponsored titles;

(iii)  superimposition of, and/or aural reference to a sponsored
programme title once each at the beginning and end of the
entire programme;

(iv)  stay tune announcement™* > mentioning the sponsored titles;

W) references to the sponsored programme titles in the station’s
promotional programme; and

(vi)  superimposition of a sponsored programme title within
programme as permitted under paragraph 15A of Chapter 12 of
the Generic Code of Practice on Television Programme
Standards.

(Nete 9 An example of a typical programme breaker is a flipcard featuring a programme title when
entering and/or leaving a commercial break.

(Mete5)  An example of a typical stay tune announcement is the aural and/or visual reference to the title
of a forthcoming programme, usually presented at the end of a programme.
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9. The licensee must at all times have regard to the average viewer’s interest
when presenting sponsors’ references under paragraphs 8 to 8B of this chapter.
Should any conflict arise between preserving viewers’ interest and full application of
paragraphs 8 to 8B, the preservation of viewers’ interest prevails.

Product/Service Sponsorship

10. The licensee may include one or more product(s) or service(s) within a
programme in return for payment or other valuable consideration, provided that

(a) their exposure or use is clearly justified editorially, not obtrusive to
viewing pleasure and not gratuitous;

(b) the sponsor for the product or service featured must be clearly identified in
the front and/or end sponsor credits of the programme. The content of
the front and/or end sponsor credits must comply with the rules set out in
paragraphs 5 to 7 of this chapter;

(c) the product or service featured in a programme must not be unacceptable
for advertising under this Code; and

(d) the advertising standards set out in other chapters of this Code shall apply
to product/service sponsorship where appropriate, including but not
limited to the provisions governing substantiation of factual claims and
disparagement of competitors.

Sponsorship Considerations for Specific Types of Programme

Drama Programmes

11. Deleted.
Children’s Programmes

12. Sponsorship of children’s programmes requires special caution. To avoid
the programmes becoming too commercialized, title sponsorship which has the
meanings as in paragraph 8 of this chapter may apply to children’s programmes save
and except for attributes and advertising slogans of the sponsor. The licensee is
prohibited from displaying in children’s programmes sponsorship references as
provided in paragraph 8A of this chapter and/or accepting product/service sponsorship
which has the meaning as in paragraph 10 of this chapter in respect of children’s
programmes.

Educational Programmes

13. The licensee has to ensure that the rule mentioned in paragraph 12 above is
also strictly observed in educational programmes. For the purpose of this paragraph,
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“educational programmes” refer to programmes with a clear educational purpose,
usually in connection with the pursuit of a formal course of academic studies, but do
not include general instructional (‘how to do’) programmes.

Current Affairs Programmes

14. Title sponsorship, display of sponsorship references (alongside the
sponsored material) within programmes and product/service sponsorship, which have
the meanings as in paragraphs 8 to 10 of this chapter, may apply to current affairs
programmes. Due to the special nature of these programmes, the licensee should
exercise care in the choice of sponsor so as to safeguard the credibility and integrity of
such programmes.

Commercial References in Contests

15. Subject to paragraphs 8 to 10 of this chapter, factual aural/visual references
to the sponsor’s provision of the prize/prizes not otherwise constituting
advertisements are allowed in contests provided that they are not used excessively.

Promotional Materials for Sponsored Programmes (“Promos”)
16. Promos are subject to the following rules:

(a) No reference to sponsors may be allowed except where the sponsor’s
name or his house/trade/brand/product/service name, trademark, logo
or his advertising slogan or attribute is an integral part of the station’s
official programme title and the rules in paragraphs 8 to 8B of this
chapter where applicable are complied with. = A promo may be
followed by advertisements announcing the sponsors with the
advertisements being counted towards the advertising time allowances.

(b) Announcements on any television contests may include factual
references to prizes, prize sponsor’s name and/or his
house/trade/brand/product/service name and/or trademark/logo and/or
advertising slogan or attribute, or means of obtaining entry forms but
such references should not contain advertisement for any
product/service and the presentation does not obtrude on viewing
pleasure.  In this connection, the ground rules on sponsor
identifications at paragraph 3 of this chapter will equally apply.

Prohibited and Restricted Sponsors

17. The licensee should not accept any sponsorship in respect of
products/services/establishments in so far as they are not acceptable for advertising
under the Code. However, acknowledgment to such establishments may be included
in the rolling end credits of the programme if the context or dramatic veracity requires
the programme to include shots of the establishments.
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Unsponsorable Programme

18. News programmes and programmes, announcements or other material
included at the direction of the BA from time to time must not be sponsored.

19. Religious service or other devotional programmes must not be sponsored.
Acquired Programmes

20. Films made for the cinema and acquired programmes covering sporting and
other events taking place outside Hong Kong may deviate from the standards in this
chapter only when this is unavoidable.

DOMESTIC PAY TELEVISION PROGRAMME SERVICES AND OTHER
LICENSABLE TELEVISION PROGRAMME SERVICES

21. Surreptitious sponsorship is not allowed. All sponsorship must be clearly
identified at the beginning and/or end of the programme and/or within the programme
as part of a programme title, programme segment title or programme feature title, or
by display of sponsorship references alongside the sponsorable material as prescribed
in paragraph 8A of this chapter. Such identifications may include references to a
sponsor’s name, product/service, house/trade/brand/product/service  name,
trademark/logo, advertising slogan and attribute, and sponsored prizes in connection
with contest programmes. All sponsor identifications within programmes must
comply with the basic ground rules as set out in paragraph 3, and the rules as set out in
paragraphs 8B(a), 8B(b) and 8B(c) of this chapter. Paragraphs 10 (save and except
for the time limit restriction set out in paragraph 6), 12 to 14 and 17 to 20 of this
chapter also apply to the licensees.

22. Programmes of satellite feed services provided by the licensee may deviate
from the standards set out in paragraph 21 of this chapter only when this is
unavoidable.

NON-DOMESTIC TELEVISION PROGRAMME SERVICES

23. The licensee should observe the laws and programme and advertising
standards of the relevant authorities of the intended recipient countries and places.
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