










































































TV Programme Code — Chp. 8

Services Intended for Hotel Guests and Other Special Interest Groups

17. The licensee should ensure that any programme which may contain material
unsuitable for children is preceded by a notice in the following form, or a notice to the

like effect:

“WARNING : THIS PROGRAMME CONTAINS MATERIAL WHICH
MAY BE UNSUITABLE FOR CHILDREN.”
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Chapter 9 Accuracy, Impartiality and Fairness

GENERAL PRINCIPLE FOR ALL CATEGORIES OF SERVICES

1. News programmes should offer viewers an intelligent and informed account
of issues that enables them to form their own views. The licensees should ensure
that news is presented with accuracy and due impartiality. Impartiality does not
require editorial staff to be unquestioning; nor is it necessary for all sides of an issue
be devoted the same amount of time. But it requires reporting to be dispassionate
and give viewers an even-handed account of events.

SPECIFIC APPLICATIONS FOR DIFFERENT CATEGORIES OF
SERVICES

DOMESTIC FREE AND DOMESTIC PAY TELEVISION PROGRAMME
SERVICES

Accuracy

1A. The licensees shall make reasonable efforts to ensure that the factual
contents of news, current affairs programmes, financial programmes, personal view
programmes, documentaries, programmes adopting an investigative style of reporting,
children’s programmes with educational purpose, programmes dealing with medical
and health issues, and contests are accurate.

Impartiality
General

2. The licensees must ensure that due impartiality is preserved as respects
news programmes and any factual programmes or segments thereof dealing with
matters of public policy or controversial issues of public importance in Hong Kong
(except personal view programmes which are dealt with separately under paragraph 17
below). Factual programmes are non-fiction programmes which are based on
material facts. They can take the form of news, current affairs programmes, personal
view programmes, documentaries and programmes adopting an investigative style of
reporting.

3. Due impartiality requires the licensees to deal even-handedly when
opposing points of view are presented in a programme or programme segment.
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Balance should be sought through the presentation, as far as possible, of principal
relevant viewpoints on matters of public importance. Programmes or programme
segments under concern should not be slanted by the concealment of facts or by
misleading emphasis.

4, In achieving due impartiality, the term “due” is to be interpreted as meaning
adequate or appropriate to the nature of the subject and the type of programme or
programme segment. Due impartiality does not mean that “balance” is required in
the sense of equal time or an equal number of lines in the script being devoted to each
view, nor does it require absolute neutrality on every controversial issue. Judgement
will always be called for by the licensees.

5. A programme host should encourage the widest possible airing of views.
He/She should also be alert to the danger of unsubstantiated allegations being made by
participants in live programmes. Where necessary, the programme host should
correct the factual errors to the best of his/her knowledge.

Impartiality Over Time

6. Although it is desirable, it is not always possible for principal opposing
viewpoints to be reflected in a single programme or programme segment.
Sometimes a series of programmes or programme segments may be considered as a
whole. At other times, a narrower range of views may be appropriate within
individual programmes or programme segments. This is an issue which calls for
editorial judgement based on particular circumstances. In achieving impartiality over
time, it is not always necessary to ensure that in a single programme or programme
segment all sides have an opportunity to speak.

News
7. Presentation of news should observe the following rules:
(a) Morbid, sensational, or alarming details not essential to factual reporting
should be avoided. News should be presented in such a manner as to

avoid unnecessary alarm.

(b) Pictorial representation of news should be carefully selected to ensure
fairness and should not be misleading or sensational.

(¢) Commentary and analysis should be clearly distinguished from news.
(d) When the presence of television cameras provokes incidents that would
not otherwise have occurred, news editors and producers should make

every effort to eliminate “manufactured” incidents or to reveal them for
what they are.
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(e) Correction of factual errors should be made as soon as practicable after
the original error, or at the end of the current programme or the
beginning of a subsequent programme. In some circumstances it may
be appropriate for a statement to appear in print.

() No bona fide news programmes comprising local or international news
item may be sponsored. No advertising matter should be offered as
news or included in the contents of a news programme or newsreel.

Potential Conflict of Interest of Programme Presenters

8. The licensee shall devise and institutionalise within three months from
promulgation of the Code a mechanism whereby its presenters of news programmes
and factual programmes dealing with matters of public policy or controversial issues
of public importance in Hong Kong are required to disclose the existence of any
commercial agreement, arrangement or understanding, whether committed to writing
or not, that may cdll into question the fairness or impartiality of the programmes.
The licensee must then exercise its editorial judgement and decide whether:

(a) the relevant programme presenter(s) should refrain from taking part in
discussion of issues over which he/she may have conflict of interest;
or

(b) a disclosure announcement of the existence of a relevant commercial
agreement should be made at the time of broadcast of the programme
material.

The licensee shall receive and consider any complaint from any member of the public
with respect to the potential conflict of interest of its programmes. The licensee shall
inform the complainant and the BA of the findings of its investigation and make the
findings available for public inspection free of charge by, for example, posting them
on its website. Paragraph 8 does not apply to acquired programmes or channels
which are not produced by the licensee.

Fairness
General
9.  The licensees have a responsibility to avoid unfairness to individuals or
organisations featured in factual programmes, in particular through the use of

inaccurate information or distortion. They should also avoid misleading the
audience in a way which would be unfair to those featured in the programme.
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Reporting of Court Cases

10. Programme items which are based on extracts of court proceedings or other
matters of public record must be presented fairly and accurately. In particular the
reporting of criminal cases for which proceedings have commenced must not be
presented in such manner that would be likely to prejudice a fair trial, and the
following should be avoided:

(a) any pre-judgement of the issues in the case, in particular of the guilt or
innocence of the accused;

(b) any discussion of the merits or facts of the case which may prejudice
the relevant legal proceedings;

(c) any comment relating to the character or conduct of the accused; and

(d) any comment or report which tends to impair the impartiality of the
court.

Dramatised “Reconstructions”

11. Dramatised “reconstructions” in factual programmes which seek to
reconstruct actual events should be carefully labelled as such, so that the fictional
elements are not misleadingly presented as fact.

Interviews

12. Where proposed interviewees are unable or unwilling to accept an invitation
to participate in a factual programme, references to the missing participants should be

made in a detached and factual manner. Care should be taken to ensure that their

views are not misrepresented.

13. Editing to shorten recorded interviews must not distort or misrepresent the
known views of the interviewees.

14. Licensees should not misrepresent the views of interviewees by
broadcasting a previously recorded interview and presenting it as the interviewees’
current views. Viewers should be informed of the date the interviews were
conducted where necessary.

Right of Reply

15. Licensees should take special care when their programmes are capable of
adversely affecting the reputation of individuals, companies or other organizations.
Licensees should take all reasonable care to satisfy themselves that all material facts
are so far as possible fairly and accurately presented.
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16. Where a factual programme reveals evidence of iniquity or incompetence,
or contains a damaging critique of an individual or organization, those criticized
should be given an appropriate and timely opportunity to respond.

Personal View Programmes

17. “Personal view programmes” are programmes in which the programme
hosts and, sometimes, individual contributors put forward their own views. The
following rules apply to all personal view programmes on matters of public policy or
controversial issues of public importance in Hong Kong:

(a) The nature of a personal view programme must be identified clearly at
the start of the programme, for example, by an announcement in the
following terms, “This programme only reflects the personal views of

the programme host(s) and/or the individual contributor(s).”

(b) Facts must be respected and the opinion expressed, however partial,
should not rest upon false evidence.

(c) A suitable opportunity for response to the programme should be
provided.

(d) Licensees should be mindful of the need for a sufficiently broad range
of views to be expressed in any series of personal view programmes.

NON-DOMESTIC TELEVISION PROGRAMME SERVICES

18. There is no additional provisions specific to this category of television
programme services apart from the general principles in paragraph 1.

OTHER LICENSABLE TELEVISION PROGRAMME SERVICES

Services Intended for Members of the General Public in HK

19. The licensee must comply with the rules set out in paragraphs 2 to 17 above.

Services Intended for Hotel Guests and Other Special Interest Groups

20. There is no additional provisions specific to this category of television
programme services apart from the general principles in paragraph 1.
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Chapter 10 Privacy

DOMESTIC FREE AND DOMESTIC PAY TELEVISION PROGRAMME
SERVICES :

General

1. The rights of individuals to privacy should be respected in all programmes.
Complaints about programme invasion of privacy can arise from the gathering of
material or from the way an individual is treated in the programme itself. In
obtaining material for a programme, the licensees must ensure that the provisions of
the Personal Data (Privacy) Ordinance (Cap. 486) are observed. The licensees shall
only collect material for broadcast purpose by means which are lawful and fair in the
circumstances of the case.

Scenes of Extreme Suffering and Distress

2. Licensees should be sensitive to the possibility of causing additional anxiety
or distress when interviewing, filming or recording people who are already extremely
upset or under stress. People in a state of distress should not be put under pressure to

provide interviews. Normally funerals may only be covered with the permission of
the family.

Interviewing of Children

3. Children should not be questioned to elicit views on private family matters,
nor asked for expressions of opinion on matters likely to be beyond their judgement.

Reporting of Sexual Offences Against Children

4. Reporting of sexual offences against children should avoid identification of
the child. ‘

NON-DOMESTIC TELEVISION PROGRAMME SERVICES

5. This chapter does not apply to this category of television programme
service.

OTHER LICENSABLE TELEVISION PROGRAMME SERVICES

6. The licensee must comply with the rules set out in paragraphs 1 to 4 above.

36



TV Programme Code — Chp. 11

Chapter 11 Indirect Advertising

DOMESTIC FREE AND DOMESTIC PAY TELEVISION PROGRAMME
SERVICES

Separation of Programme and Advertising Material

1. Indirect advertising in television programmes refers to the mingling of
programme and advertising material or the embedding of advertising material within
programme content, whether inadvertently or by design. As a matter of principle,
advertisements should be recognizably separate from the programmes. The
underlying rationale for the prohibition of indirect advertising is that viewers should
not be confused as to whether they are watching a programme or a paid advertisement.
Advertising material must be clearly identified as such so that viewers could attach
appropriate weight to such material according to their own assessment.

2. As a general rule, the placement of advertising material should be confined
to paid-for advertising time. Exceptions may be made in the following
circumstances:

(a) it may be necessary in a news or factual programme to include a
reference to or extract from a particular advertisement. This should
give it no greater prominence than is necessary to make the required
point; or

(b) a television programme may refer to or use extracts from
advertisements provided that the choice and range of advertisements
are subject only to the editorial requirements of the programme. In
particular, they may in no circumstances be influenced by advertising
considerations.

Undue Prominence

3. No undue prominence may be given in any programme to a product, service,
trademark, brand name or logo of a commercial nature or a person identified with the
above so that the effect of such reference amounts to advertising. Such references
must be limited to what can clearly be justified by the editorial requirements of the
programme itself, or of an incidental nature. For the avoidance of doubt,
product/service sponsorship as permitted under paragraph 10 of Chapter 9 Programme
Sponsorship of the Generic Code of Practice on Television Advertising Standards will
be subject to the rules stipulated therein.

References to Commercial Names in Sports Programmes

4. References to commercial names in sports programmes are acceptable and
not considered as giving undue prominence to those commercial names provided that

37



TV Programme Code — Chp. 11

the following conditions are satisfied:
(a) the references are:

(i) for acknowledgment of the actual technical service providers of
timing or other specialised data directly relating to the sports
event being covered; or

(i) justified by the editorial needs of the programme itself; or

(iii) built into a live sports programme acquired by a licensee; or

(iv) built into a satellite feed sports programme delivered by a
licensee;

(b) the licensee does not receive payment or other valuable consideration
for including the references in a programme or where the licensee does
receive payment or other valuable consideration, the sponsorship rules
in Chapter 9 of the Generic Code of Practice on Television Advertising
Standards will apply;

(¢) the presentation, in the opinion of the BA, does not obtrude on viewing
pleasure or entertainment; and

(d) the references are not related to a product or service not acceptable for
advertising under the codes of practice, licence conditions or laws of
Hong Kong.
NON-DOMESTIC TELEVISION PROGRAMME SERVICES
5. This chapter does not apply to this category of television programme
service.

OTHER LICENSABLE TELEVISION PROGRAMME SERVICES

Services Intended for Members of the General Public in HK

6. The licensee must comply with the rules set out in paragraphs 1 to 4 above.

Services Intended for Hotel Guests and Other Special Interest Groups

7. Advertising material should be clearly identifiable as an advertisement.

38



TV Programme Code — Chp. 12

Chapter 12 Other Programme Matters

DOMESTIC FREE AND DOMESTIC PAY TELEVISION PROGRAMME
SERVICES

Contests

1. No fee is payable either in money or money’s worth for participation in any
contests. Subject to prior approval from the BA, a licensee may deviate from this
requirement in respect of a contest for charitable purposes.

2. Any contest included in a programme or in an advertisement must offer an
opportunity for all contestants to win on the basis of skill or knowledge and not purely
by chance.

3. All rules and conditions of contests, including commencing and closing
dates, should be clearly and fully announced at the beginning of the contest, and
thereafter adequately summarized on each occasion. The names of winners should
be released as soon as possible after the close of the contest. The conditions of all
contests must meet the requirements of the laws of Hong Kong.

4. Where a contest is included in a programme which is recorded in advance of
the date on which it is shown, the closing date for the contest must be fixed so as to
provide a reasonable opportunity for any person viewing the programme to send in an
entry before that date. In the case of a continuing contest which closes immediately
on receipt of a correct answer, the licensee must ensure the immediate notification of
the fact to avoid any waste of time and money by viewers in the submission of entries
which no longer have any chance of winning.

5. Where a contest is included in a programme, references to prizes must not
be made in such a way as to amount to advertising. Aural or visual references to
prizes or acknowledgment of the source of prizes are allowed in contests provided that
they are not excessive. However, there must be no promotional reference to any
product or service.

6. The presentation of tobacco products as prizes or gifts for contests is not
permitted. The presentation of alcoholic liquor as prizes or gifts in isolation for
contests is not permitted.

Simulated News Programmes

7. There should not be any simulation of news programmes which may alarm
or mislead viewers either in programmes or in programme promotional material.
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Programme Sponsorship

8. The licensee must comply with the standards on programme sponsorship as
set out in the Generic Code of Practice on Television Advertising Standards.

Elections

9. Licensees should observe all the regulations and guidelines in connection
with elections issued by the Electoral Affairs Commission.

Starting Times and Under-runs

10. Deleted.

Programme Changes

11. Where programmes are not shown in accordance with publicly announced
or published programme schedules, the licensee should take reasonable steps to
inform viewers of such changes. These steps may include making on-screen
announcements at the beginning of the scheduled time of the programmes affected and
at other appropriate times when the intended audience of the programme might be
-watching television. This rule does not apply to video-on-demand programme
services and channels acquired for direct re-transmission where in the opinion of the
BA the licensee has no control over the scheduling of programmes.

11A.  Notwithstanding the rule in paragraph 1 of Chapter 8 of the Generic Code of
Practice on Television Advertising Standards (i.e. restriction on the placing of
advertising or non-programme material in a programme), announcement of
programme changes, regardless whether or not such changes have been publicly
announced or published, within a programme in the form of superimposed text is
allowed subject to the following rules:

(a) the superimposed text should not obtrude on viewing pleasure or
entertainment. It should be mute and generally placed along one of
the margins of the television screen;

(b) the information provided in the text is restricted to the title of the
programme(s) being affected, reference to the change in broadcast
date/time, its appropriate programme classification symbol, if any, and
the broadcast channel. For the avoidance of doubt, it should not
include any advertising material or references to the sponsor(s) of the
programme(s) being affected, save and except for the name(s) of the
sponsor(s) and his house/trade/brand/product/service name which is/are
incorporated into the programme title(s);

(c) such announcement involving a programme(s)

recommended/intended/restricted for viewing by adults only should not
be made within programmes targeting children; and
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(d) such announcement in programme(s) or on channel(s) acquired for
direct re-transmission may deviate from any of the rules set out in
subparagraphs (a) to (c¢) above provided that the licensee shall take all
reasonable steps to ensure as far as reasonably practicable that any
deviation should be kept to the minimum necessary.

Programme Segment Duration

12. For dramas and feature films ™ broadcast on domestic free television
programme services, the minimum duration of each programme segment between
breaks or between an interval and a break should not be less than 7 minutes. In the
interest of better viewing and presentation, the licensee may deviate from this rule in
respect of the following programmes:

(a)  dramas and feature films produced by the licensee prior to December
1988; and

(b)  imported dramas and feature films with built-in breaks.

13. Deleted.

14. Notwithstanding paragraph 12, the BA may vary the above duration in the
interest of better viewing and presentation.

Non-Programme Material within Programmes

14A. Notwithstanding the rule in paragraph 1 of Chapter 8 of the Generic Code of
Practice on Television Advertising Standards (i.e. restriction on the placing of
advertising or non-programme material in a programme), the licensees may
superimpose on the screen non-programme material within programmes to provide
information on local date, time and weather; and information of interest to the public
during an emergency situation subject to the conditions that such superimposition
should be mute, generally placed along one of the margins of the television screen and
should not obtrude on viewing pleasure or entertainment. The above
non-programme material in programme(s) or on channel(s) acquired for direct
re-transmission may deviate from any of the rules set out above provided that the
licensee shall take all reasonable steps to ensure as far as reasonably practicable that
any deviation should be kept to the minimum necessary.

Promotional Programmes

15. Deleted.

®ote ) Eor the purpose of paragraph 12, ‘dramas’ include drama series and serials, animated dramas,
docudramas, plays, and telemovies; and ‘feature films’ include films produced for theatrical
release or distribution purpose.
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In-Programme Promotions for Programme(s) in the form of Superimposed Text

15A.  Notwithstanding the rule in paragraph 1 of Chapter 8 of the Generic Code of
Practice on Television Advertising Standards (i.e. restriction on the placing of
advertising or non-programme material in a programme), a promotion for
programme(s) in the form of superimposed text within programmes (“in-programme
promotion”) is allowed subject to the following rules:

(a) the superimposition should be mute, generally placed along one of the
margins of the television screen, and should not be overly distractive
and obtrude on viewing pleasure or entertainment;

(b) the superimposition should appear not more than once per every 7
minutes within each programme segment or a programme without
breaks and that each superimposition should not be more than 10
seconds. For a programme segment or mini-programme of less than 7
minutes in duration, the superimposition should appear only once
within each programme segment or mini-programme and that such
superimposition should not be more than 5 seconds;

(¢) the superimposition of in-programme promotion is not allowed in news
programmes and programmes or channels targeting children;

(d) in-programme promotion should not be broadcast at the same time with
any sponsor identification within programme, save and except for such
a sponsor identification for the in-programme promotion itself as
permitted under paragraphs 8A to 9 of Chapter 9 of the Generic Code
of Practice on Television Advertising Standards;

(e) the text superimposed on screen should not be split up into different
parts appearing at different times within each programme segment or a
programme without breaks;

(/) the text superimposed should be in a readily legible typeface;

(g) the information provided in the text is restricted to the title(s) of the
programme(s) being promoted and other essential broadcast
information (including the broadcast date and time, and the broadcast
channel(s)), and where appropriate, the programme -classification
symbol. It should not include any advertising material or references
to the sponsor(s) of the programme(s) being promoted, save and except
for the name(s) of the sponsor(s) and his
house/trade/brand/product/service name which is/are incorporated into
the programme title(s);

(h) in-programme promotion broadcast in programme(s) for family

viewing or general viewing must not contain any material unsuitable
for children. In-programme promotion for programme(s)
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recommended/intended/restricted for viewing by adults only is only
allowed in programme(s) of the same programme classification; and

(i) in-programme promotions in programme(s) or on channel(s) acquired
for direct re-transmission may deviate from any of the rules set out in
subparagraphs (a) to (h) above provided that the licensee shall take all
reasonable steps to ensure as far as reasonably practicable that any
deviation should be kept to the minimum necessary.

NON-DOMESTIC TELEVISION PROGRAMME SERVICES

Contests

16. When contest is organised in connection with its television programmes or
formed part of its television programmes, the licensee should observe the laws and
programme standards of the relevant authorities of the intended recipient countries
and places.

~ Programme Sponsorship

17. The licensee must also comply with paragraph 8 above.

OTHER LICENSABLE TELEVISION PROGRAMME SERVICES

Services Intended for Members of the General Public in HK

18. The licensee must comply with the rules set out in paragraphs 1 to 11A,
14A and 15A above.

Services Intended for Hotel Guests and Other Special Interest Groups

19. The licensee must comply with paragraphs 1 to 9, 11A, 14A and 15A above.
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Annex
DEFINITIONS OF PROGRAMME TYPES

For the purpose of the domestic free television programme service licence,
the various programme types the licensee is required to broadcast are defined as
follows:

Arts and Culture Programmes

‘Arts and culture programmes’ means programmes which promote the development or
appreciation of —

(a) the literary, performing or visual arts; or
(b) other topics or activities of cultural value.
Children’s Programmes
‘Children’s programmes’ means programmes which —

(a) are designed specifically for children of different age groups up to the
age of 15;

(b) fulfill the special needs of children;
(c) can be easily understood or appreciated by children; and

(d) contribute to the social, emotional, or intellectual, or physical
development of children.

Current Affairs Programmes

‘Current affairs programmes’ means programmes, or segments of programmes,
focusing on social, economic or political issues relevant to Hong Kong, and with
detailed analysis or discussion of news stories that have recently occurred or are
ongoing at the time of broadcast.

Documentary Programmes

‘Documentary programmes’ means programmes presenting actuality — political, social
or historical events or circumstances in a factual and informative manner, often
consisting of actual news films and/or dramatic reconstruction accompanied by
narration but does not include travelogues and current affairs programmes. )
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Programmes for Senior Citizens

‘Programmes for senior citizens’ means programmes which aim at catering for the
health, special informational or recreational needs of people over 60.

Programmes for Young Persons

‘Programmes for young persons’ means programmes which offer assistance to young
people aged 16 to 24 —

(a) to develop their capabilities, potentials or a proper sense of social
values;

(b) to achieve the highest attainable standards of physical or mental health;
(c) to access information or guidance on services for youth, including
family, health, welfare education, employment, sports or recreation

services;

(d) to promote their knowledge of and respect for different cultures, human
rights or the rule of law;

(e) to promote their love and respect for life, arts, science, nature or
reason;

() to promote their concern for protection of the environment; or

(g) to encourage their participation in community affairs.
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